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CHAPTER III – COPYRIGHT ROYALTY BOARD, LIBRARY OF CONGRESS

SUBCHAPTER A–GENERAL PROVISIONS

PART 301 – ORGANIZATION

Sec.

301.1 Copyright Royalty Board.

301.2 Official addresses.

Authority: 17 U.S.C. 801.

§ 301.1 Copyright Royalty Board.

The Copyright Royalty Board is the institutional entity in the Library of Congress that

will house the Copyright Royalty Judges, appointed pursuant to 17 U.S.C. 801(a), and their staff. 

§ 301.2 Official addresses.

All claims, pleadings, and general correspondence intended for the Copyright Royalty

Board must be addressed as follows:

(a) If sent by mail (including overnight delivery using United States Postal Service

Express Mail), the envelope should be addressed to: Copyright Royalty Board, P.O. Box 70977,

Southwest Station, Washington, D.C. 20024-0977. 

(b) If hand delivered by a private party, the envelope must be brought to the Copyright

Office Public Information Office, Room LM-401 in the James Madison Memorial Building,

Monday through Friday, between 8:30 a.m. and 5:00 p.m., and be addressed as follows:

Copyright Royalty Board, Library of Congress, James Madison Memorial Building, 101
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Independence Avenue, S.E., Washington, D.C. 20559-6000. 

(c) If hand delivered by a commercial courier (excluding Federal Express, United Parcel

Service and similar courier services), the envelope must be delivered to the Congressional

Courier Acceptance Site (CCAS) located at Second and D Street, N.E., Washington, D.C.,

Monday through Friday, between 8:30 a.m. and 4:00 p.m., and be addressed as follows:

Copyright Royalty Board, Library of Congress, James Madison Memorial Building,

101 Independence Avenue, S.E., Washington, D.C.  

(d) Correspondence and filings for the Copyright Royalty Board may not be delivered by

means of overnight delivery services such as Federal Express, United Parcel Service, etc., due to

delays in processing receipt of such deliveries.  

PART 302–PUBLIC ACCESS TO RECORDS

Sec. 

302.1 Public records and access.

302.2 Fees.

Authority: 5 U.S.C. 552.

§ 302.1 Public records and access.  

(a) Inspection.  Records of proceedings before the Board will be available for public

inspection at the Copyright Royalty Board offices.

(b) Requests.  Requests for access to records must be directed to the Copyright Royalty

Board.  No requests for information or access to records shall be directed to or accepted by a

Copyright Royalty Judge.  Access to records is only available by appointment.
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§ 302.2 Fees.  

For services rendered in connection with document location, reproduction, etc., fees shall

apply in accordance with § 201.3 of this title. 

SUBCHAPTER B – COPYRIGHT ROYALTY JUDGES RULES AND PROCEDURES

PART 350 – GENERAL ADMINISTRATIVE PROVISIONS

Sec.

350.1 Scope.

350.2 Representation.

350.3 Caption required.

350.4 Filing and service.

350.5 Time.

350.6 Construction and waiver.

Authority: 17 U.S.C. 803.

§ 350.1 Scope.  

This subchapter governs procedures generally applicable to proceedings before the

Copyright Royalty Judges in making determinations and adjustments pursuant to the Copyright

Act, 17 U.S.C. 801(b).

§ 350.2 Representation.  

Individual parties in proceedings before the Judges may represent themselves or be

represented by an attorney.  All other parties must be represented by an attorney. Cf. Rule

49(c)(11) of the Rules of the District of Columbia Court of Appeals.  The appearance of an 
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attorney on behalf of any party constitutes a representation that the attorney is a member of the

bar, in one or more states, in good standing. 

§ 350.3 Caption required.  

All pleadings and documents filed in a proceeding before the Copyright Royalty Judges

must be identified in a caption that identifies the proceeding by caption and docket number.  

§ 350.4  Filing and service.

(a) Filing of pleadings.  For all filings, the submitting party shall deliver an original, five

paper copies, and one electronic copy in Portable Document Format (PDF) on compact disk (an

optical data storage medium such as a CD-ROM, CD-R or CD-RW) or floppy diskette to the

Copyright Royalty Board in accordance with the provisions set forth in § 301.2 of this chapter. 

In no case shall a party tender any document by facsimile transmission, except with the prior

express authorization of the Copyright Royalty Judges.

(b) Exhibits. All exhibits must be included with the pleadings they support.  In the case of

exhibits whose bulk or whose cost of reproduction would unnecessarily encumber the record or

burden the party, the Copyright Royalty Judges may reduce the number of required copies.

(c) English language translations. Each submission that is in a language other than

English shall be accompanied by an English-language translation, duly verified under oath to be

a true translation. Any other party to the proceeding may, in response, submit its own English-

language translation, similarly verified.

(d) Affidavits. The testimony of each witness shall be accompanied by an affidavit or a

declaration made pursuant to 28 U.S.C. 1746 supporting the testimony.
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(e) Subscription. (1) Parties represented by counsel.  The original of all documents filed

by any party represented by counsel shall be signed by at least one attorney of record and shall

list the attorney's full name, mailing address, e-mail address (if any), telephone number,

facsimile number (if any), and a state bar identification number.  Submissions signed by an

attorney for a party need not be verified or accompanied by an affidavit. The signature of an

attorney constitutes certification that to the best of the person's knowledge, information, and

belief, formed after an inquiry reasonable under the circumstances: 

(i) It is not being presented for any improper purpose, such as to harass or to cause

unnecessary delay or needless increase in the cost of litigation; 

(ii) The claims, defenses, and other legal contentions therein are warranted by existing

law or by a nonfrivolous argument for the extension, modification, or reversal of existing law or

the establishment of new law; 

(iii) The allegations and other factual contentions have evidentiary support or, if

specifically so identified, are likely to have evidentiary support after a reasonable opportunity for

further investigation or discovery; and 

(iv) The denials of factual contentions are warranted on the evidence or, if specifically so

identified, are reasonably based on a lack of information or belief.

(2) Parties representing themselves.  The original of all documents filed by a party not

represented by counsel shall be signed by that party and list that party's full name, mailing

address, e-mail address (if any), telephone number, and facsimile number (if any).  The signature

will constitute the party’s certification that, to the best of his or her knowledge and belief, there

is good ground to support the document, and that it has not been interposed for purposes of
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delay.

(f) Oppositions and replies.  Oppositions to motions shall be filed within five business

days of the filing of the motion, and replies to oppositions shall be filed within four business

days of the filing of the opposition. 

(g) Service list.  The Copyright Royalty Judges will compile and distribute, to those

parties who have filed a petition to participate that has been accepted by the Copyright Royalty

Judges, the official service list of the proceeding.  In all filings, a copy shall be served upon

counsel of all other parties identified in the service list, or, if the party is unrepresented by

counsel, upon the party itself.  Proof of service shall accompany the filing. Parties shall notify

the Copyright Royalty Judges and all parties of any change in the name or address to which

service shall be made.

(h) Service method.  During the course of a proceeding, each party must serve all

motions, objections, oppositions, and replies on the other parties or their counsel by means no

slower than overnight express mail on the same day the pleading is filed.  If a party is willing to

accept service of a document electronically (i.e., by e-mail), followed by a hard copy, first-class

mail of the hard copy may be used in lieu of express mail or other expedited delivery.

§ 350.5 Time.

(a)  Computation.  To compute the due date for filing and serving any document or

performing any other act directed by an order of the Copyright Royalty Judges or the Copyright

Royalty Judges’ rules:  

(1) Exclude the day of the act, event, or default that begins the period.

(2) Exclude intermediate Saturdays, Sundays, and legal holidays when the period is less
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than 11 days, unless stated in calendar days.

(3) Include the last day of the period unless it is a Saturday, Sunday, legal holiday, or a

day on which the weather or other conditions render the Copyright Royalty Board’s office

inaccessible.

(4) As used in this rule, "legal holiday" means the date designated for the observance of

New Year's Day, Martin Luther King, Jr.'s Birthday, Presidents' Day, Memorial Day,

Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, Christmas

Day, and any other day declared a holiday by the President or the Congress.

(b)  Extensions.  A party seeking an extension must do so by written motion.  Prior to

filing such a motion, a party must attempt to obtain consent from the other parties to the

proceeding.  An extension motion must state: 

(1) The date on which the action or submission is due; 

(2) The length of the extension sought; 

(3) The date on which the action or submission would be due if the extension were

allowed; 

(4) The reason or reasons why there is good cause for the delay;  

(5) The justification for the amount of additional time being sought; and

(6) The attempts that have been made to obtain consent from the other parties to the

proceeding and the position of the other parties on the motion. 

§ 350.6 Construction and waiver.

The regulations of the Copyright Royalty Judges are intended to provide efficient and

just administrative proceedings and will be construed to advance these purposes.  For purposes
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of an 
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individual proceeding, the provisions of this subchapter may be suspended or waived, in whole

or in part, upon a showing of good cause, to the extent allowable by law. 

PART 351–PROCEEDINGS

Sec.

351.1 Initiation of proceedings.

351.2 Voluntary negotiation period; settlement.

351.3 Controversy and further proceedings.

351.4 Written direct statements.

351.5 Discovery in royalty rate proceedings.

351.6 Discovery in distribution proceedings.

351.7 Settlement conference.

351.8 Pre-hearing conference.

351.9 Conduct of hearings.

351.10 Evidence.

351.11 Rebuttal proceedings.

351.12 Closing the record.

351.13 Transcript and record.

351.14 Proposed findings of fact and conclusions of law.

Authority: 17 U.S.C. 803, 805.

§ 351.1  Initiation of proceedings.

(a) Notice of commencement; solicitation of petitions to participate.  All proceedings

before the Copyright Royalty Judges to make determinations and adjustments of reasonable 
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terms and rates of royalty payments, and to authorize the distribution of royalty fees, shall be

initiated by publication in the Federal Register of a notice of the initiation of proceedings

calling for the filing of petitions to participate in the proceeding.  

(b) Petitions to participate. (1) Royalty rate proceedings. (i) Single petition.  Each

petition to participate filed in a royalty rate proceeding must include: 

(A) The petitioner’s full name, address, telephone number, facsimile number (if any), and

e-mail address (if any); and

(B) A description of the petitioner’s significant interest in the subject matter of the

proceeding.

(ii) Joint petition.  Petitioners with similar interests may, in lieu of filing individual

petitions, file a single petition.  Each joint petition must include:

(A) The full name, address, telephone number, facsimile number (if any), and e-mail

address (if any) of the person filing the petition;

(B) A list identifying all participants to the joint petition;

(C) A description of the participants’ significant interest in the subject matter of the

proceeding; and

(D) If the joint petition is filed by counsel or a representative of one or more of the

participants that are named in the joint petition, a statement from such counsel or representative

certifying that, as of the date of submission of the joint petition, such counsel or representative

has the authority and consent of the participants to represent them in the royalty rate proceeding.

(2) Distribution proceedings.  (i) Single petition.  Each petition to participate filed in a

royalty distribution proceeding must include: 
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(A) The petitioner’s full name, address, telephone number, facsimile number (if any), and

e-mail address (if any); 

(B) In a cable or satellite royalty distribution proceeding, identification of whether the

petition covers a Phase I proceeding (the initial part of a distribution proceeding where royalties

are divided among the categories or groups of copyright owners), a Phase II proceeding (where

the money allotted to each category is subdivided among the various copyright owners within

that category), or both; and

(C) A description of the petitioner’s significant interest in the subject matter of the

proceeding.

(ii) Joint petition.  Petitioners with similar interests may, in lieu of filing individual

petitions, file a single petition.  Each joint petition must include:

(A) The full name, address, telephone number, facsimile number (if any), and e-mail

address (if any) of the person filing the petition;

(B) A list identifying all participants to the joint petition;

(C)  In a cable or satellite royalty distribution proceeding, identification of whether the

petition covers a Phase I proceeding (the initial part of a distribution proceeding where royalties

are divided among the categories or groups of copyright owners), a Phase II proceeding (where

the money allotted to each category is subdivided among the various copyright owners within

that category), or both; 

(D) A description of the participants’ significant interest in the subject matter of the

proceeding; and
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(E) If the joint petition is filed by counsel or a representative of one or more of the

participants that are named in the joint petition, a statement from such counsel or representative

certifying that, as of the date of submission of the joint petition, such counsel or representative

has the authority and consent of the participants to represent them in the royalty distribution

proceeding.

(3) Filing deadline.  A petition to participate shall be filed by no later than 30 days after

the publication of the notice of commencement of a proceeding, subject to the qualified

exception set forth in paragraph (d) of this section.

(4) Filing fee.  A petition to participate must be accompanied with a filing fee of $150 or

the petition will be rejected.  Payment shall be made to the Copyright Royalty Board.  If a check

is subsequently dishonored, the petition will be rejected.  If the petitioner believes that the

contested amount of that petitioner’s claim will be $10,000 or less, petitioner shall so state in the

petition to participate and should not include payment of the $150 filing fee.  If it becomes

apparent during the course of the proceedings that the contested amount of the claim is more

than  $10,000, the Copyright Royalty Judges will require payment of the filing fee at such time.  

(c) Acceptance and rejection of petitions to participate.  A petition to participate will be

deemed to have been allowed by the Copyright Royalty Judges unless the Copyright Royalty

Judges determine the petitioner lacks a significant interest in the proceeding or the petition is

otherwise invalid.

(d) Late petitions to participate.  The Copyright Royalty Judges may, for substantial

good cause shown, and if there is no prejudice to the participants that have already filed

petitions, accept late petitions to participate at any time up to the date that is 90 days before the
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date on which participants in the proceeding are to file their written direct statements.  However,

petitioners whose petitions are filed more than 30 days after publication of notice of

commencement of a proceeding are not eligible to object to a settlement reached during the

voluntary negotiation period.

§ 351.2 Voluntary negotiation period; settlement.

(a) Commencement; duration.  After the date for filing petitions to participate in a

proceeding, the Copyright Royalty Judges will announce the beginning of a voluntary

negotiation period and will make a list of the participants available to the participants in the

particular proceeding.  The voluntary negotiation period shall last three months, after which the

parties shall notify the Copyright Royalty Judges in writing as to whether a settlement has been

reached.  

(b) Settlement. (1) Distribution proceedings.  Pursuant to 17 U.S.C. 801(b)(7)(A), to the

extent that a settlement has been reached in a distribution proceeding, that agreement will

provide the basis for the distribution.

(2) Royalty rate proceedings.  If, in a proceeding to determine statutory terms and rates,

the participating parties report that a settlement has been reached by some or all of the parties,

the Copyright Royalty Judges, pursuant to 17 U.S.C. 801(b)(7)(A), will publish the settlement in

the Federal Register for notice and comment from those bound by the terms, rates, or other

determination set by the agreement.  If an objection to the adoption of an agreement is filed, the

Copyright Royalty Judges may decline to adopt the agreement as a basis for statutory terms and

rates for participants that are not parties to the agreement if the Copyright Royalty Judges

conclude that the agreement does not provide a reasonable basis for setting statutory terms or
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rates. 

§ 351.3 Controversy and further proceedings.  

(a)  Declaration of controversy.  If a settlement has not been reached within the voluntary

negotiation period, the Copyright Royalty Judges will issue an order declaring that further

proceedings are necessary.  The procedures set forth at §§ 351.5, et seq., for formal hearings will

apply, unless the abbreviated procedures set forth in paragraphs (b) and (c) of this section are

invoked by the Copyright Royalty Judges. 

(b)  Small claims in distribution proceedings. (1) General.  If, in a distribution

proceeding, the contested amount of a claim is $10,000 or less, the Copyright Royalty Judges

shall decide the controversy on the basis of the filing of the written direct statement by each

participant (or participant group filing a joint petition), the response by any opposing participant,

and one optional reply by a participant who has filed a written direct statement. 

(2)  Bad faith inflation of claim.  If the Copyright Royalty Judges determine that a

participant asserts in bad faith an amount in controversy in excess of $10,000 for the purpose of

avoiding a determination under the procedure set forth in paragraph (b)(1) of this section, the

Copyright Royalty Judges shall impose a fine on that participant in an amount not to exceed the

difference between the actual amount distributed and the amount asserted by the participant.

(c) Paper proceedings. (1) Standard.  The procedure under this paragraph (c) will be

applied in cases in which there is no genuine issue of material fact, there is no need for

evidentiary hearings, and all participants in the proceeding agree in writing to the procedure.  In

the absence of an agreement in writing among all participants, this procedure may be applied by

the Copyright Royalty Judges either on the motion of a party or by the Copyright Royalty Judges
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sua sponte. 

(2) Procedure.  Paper proceedings will be decided on the basis of the filing of the written

direct statement by the participant (or participant group filing a joint petition), the response by

any opposing participant, and one optional reply by a participant who has filed a written direct

statement. 

§ 351.4 Written direct statements.

(a) Required filing; deadline.  All parties who have filed a petition to participate in the

hearing must file a written direct statement.  The deadline for the filing of the written direct

statement will be specified by the Copyright Royalty Judges, not earlier than 4 months, nor later

than 5 months, after the end of the voluntary negotiation period set forth in § 351.2.

(b) Required content.  (1) Testimony.  The written direct statement shall include all

testimony, including each witness's background and qualifications, along with all the exhibits. 

(2) Designated past records and testimony.  Each participating party may designate a

portion of past records, including records of the Copyright Royalty Tribunal or Copyright

Arbitration Royalty Panels, that it wants included in its direct statement. If a party intends to rely

on any part of the testimony of a witness in a prior proceeding, the complete testimony of that

witness (i.e., direct, cross and redirect examination) must be designated.  The party submitting

such designated past records and/or testimony shall include a copy with the written direct

statement.

(3) Claim.  In the case of a royalty distribution proceeding, each party must state in the

written direct statement its percentage or dollar claim to the fund. In the case of a rate (or rates) 
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proceeding, each party must state its requested rate. No party will be precluded from revising its

claim or its requested rate at any time during the proceeding up to, and including, the filing of

the proposed findings of fact and conclusions of law.

(c)  Amended written direct statements.  A participant in a proceeding may amend a

written direct statement based on new information received during the discovery process, within

15 days after the end of the discovery period.  An amended written direct statement must explain

how it differs from the written direct statement it will amend and must demonstrate that the

amendment is based on new information received during the discovery process.  The participant

amending its written direct statement may file either the amended portions of the written direct

statement or submit complete new copies at its option.

§ 351.5 Discovery in royalty rate proceedings.

(a) Schedule.  Following the submission to the Copyright Royalty Judges of written direct

and rebuttal statements by the participants in a royalty rate proceeding, and after conferring with

the participants, the Copyright Royalty Judges will issue a discovery schedule.   

(b) Document production, depositions and interrogatories. – (1) Document production. 

A participant in a royalty rate proceeding may request of an opposing participant nonprivileged

documents that are directly related to the written direct statement or written rebuttal statement of

that participant.  Broad, nonspecific discovery requests are not acceptable.  All documents

offered in response to a discovery request must be furnished in as organized and useable form as

possible.  Any objection to a request for production shall be resolved by a motion or request to

compel production.  The motion must include a statement that the parties had conferred and were

unable to resolve the matter. 
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(2) Depositions and interrogatories.  In a proceeding to determine royalty rates, the

participants entitled to receive royalties shall collectively be permitted to take no more than 10

depositions and secure responses to no more than 25 interrogatories.  Similarly, the participants

obligated to pay royalties shall collectively be permitted to take no more than 10 depositions and

secure responses to no more than 25 interrogatories.  Parties may obtain such discovery

regarding any matter, not privileged, that is relevant to the claim or defense of any party. 

Relevant information need not be admissible at hearing if the discovery by means of depositions

and interrogatories appears reasonably calculated to lead to the discovery of admissible

evidence.

(c) Motions to request other relevant information and materials.  (1) In any royalty rate

proceeding scheduled to commence prior to January 1, 2011, a participant may, by means of

written or oral motion on the record, request of an opposing participant or witness other relevant

information and materials.  The Copyright Royalty Judges will allow such request only if they

determine that, absent the discovery sought, their ability to achieve a just resolution of the

proceeding would be substantially impaired. 

(2)  In determining whether such discovery motions will be granted, the Copyright

Royalty Judges may consider– 

(i) Whether the burden or expense of producing the requested information or materials

outweighs the likely benefit, taking into account the needs and resources of the participants, the

importance of the issues at stake, and the probative value of the requested information or

materials in resolving such issues;
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(ii) Whether the requested information or materials would be unreasonably cumulative or

duplicative, or are obtainable from another source that is more convenient, less burdensome, or

less expensive; and

(iii) Whether the participant seeking the discovery had an ample opportunity by

discovery in the proceeding or by other means to obtain the information sought. 

§ 351.6 Discovery in distribution proceedings.

In distribution proceedings, the Copyright Royalty Judges shall designate a 45-day period

beginning with the filing of written direct statements within which parties may request of an

opposing party nonprivileged underlying documents related to the written exhibits and

testimony.  However, all parties shall be given a reasonable opportunity to conduct discovery on

amended statements.

§ 351.7 Settlement conference.

A post-discovery settlement conference will be held among the participants, within

21 days after the close of discovery, outside of the presence of the Copyright Royalty Judges. 

Immediately after this conference the participants shall file with the Copyright Royalty Judges a

written Joint Settlement Conference Report indicating the extent to which the participants have

reached a settlement.  

§ 351.8 Pre-hearing conference.

In the absence of a complete settlement in a proceeding not subject to the abbreviated

procedures set forth in §§ 351.3(b) and (c), a hearing will be scheduled expeditiously so as to

allow the Copyright Royalty Judges to conduct hearings and issue its final determination in the

proceeding within the time allowed by the Copyright Act.  Prior to the hearing, the Copyright
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Royalty Judges may conduct a prehearing conference to assist in setting the order of presentation

of evidence and the appearance of witnesses at the hearing and to provide for the submission of

pre-hearing written legal arguments.

§ 351.9 Conduct of hearings.

(a) By panels.  Subject to subsection (b) of this section, hearings will be conducted by 

Copyright Royalty Judges sitting en banc.  

(b) Role of Chief Judge.  The Chief Copyright Royalty Judge, or an individual Copyright

Royalty Judge designated by the Chief Judge, may preside over such collateral and

administrative proceedings, and over such proceedings under section 803(b)(1) through (5) of

the Copyright Act, as the Chief Judge considers appropriate.  The Chief Judge, or an individual

Copyright Royalty Judge designated by the Chief Judge, shall have the responsibility for:

(1) Administering oaths and affirmations to all witnesses;

(2) Announcing the Copyright Royalty Judges’ ruling on objections and motions and all

rulings with respect to introducing or excluding documentary or other evidence.  In all cases, 

with the exception of a hearing pursuant to 17 U.S.C. 803(a)(2), it takes a majority vote to grant

a motion or sustain an objection.  A tie vote will result in the denial of a motion or the overruling

of the objection; 

(c) Opening statements.  In each distribution or rate proceeding, each party may present

its opening statement summarizing its written direct statement.

(d) Notice of witnesses and prior exchange of exhibits.  Each party must provide all other

parties notice of the witnesses who are to be called to testify at least one week in advance of such

testimony, unless modified by applicable trial order. Parties must exchange exhibits at least one
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day in advance of being offered into evidence at a hearing, unless modified by applicable trial

order. 

(e) Subpoenas. The parties may move the Copyright Royalty Judges to issue a subpoena. 

The object of the subpoena shall be served with the motion and may appear in response to the

motion.

(f) Witnesses sequestered.  Subject to applicable trial order, witnesses, other than party

representatives, may not be permitted to listen to any testimony and may not be allowed to

review a transcript of any prior testimony.

§ 351.10 Evidence. 

(a) Admissibility.  All evidence that is relevant and not unduly repetitious or privileged,

shall be admissible. Hearsay may be admitted to the extent deemed appropriate by the Copyright

Royalty Judges.  Written testimony and exhibits must be authenticated or identified in order to

be admissible as evidence.  The requirement of authentication or identification as a condition

precedent to admissibility is satisfied by evidence sufficient to support a finding that the matter

in question is what its proponent claims. Extrinsic evidence of authenticity as a condition

precedent to admissibility is not required with respect to materials that can be self-authenticated

under Rule 902 of the Federal Rules of Evidence such as certain public records.  No evidence,

including exhibits, may be submitted without a sponsoring witness, except for good cause

shown.

(b) Examination of witnesses.  All witnesses shall be required to take an oath or

affirmation before testifying.  Parties are entitled to conduct direct examination (consisting of the

testimony of the witness in the written statements and an oral summary of that testimony); cross-
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examination (limited to matters raised on direct examination); and redirect examination (limited

to matters raised on cross-examination).  The Copyright Royalty Judges may limit the number of

witnesses or limit questioning to avoid cumulative testimony.  

(c) Exhibits. (1) Submission.  Writings, recordings and photographs shall be presented as

exhibits and marked by the presenting party.  "Writings" and "recordings" consist of letters,

words, or numbers, or their equivalent, set down by handwriting, typewriting, printing,

photostating, photographing, magnetic impulse, mechanical or electronic recording, or other

form of data compilation.  "Photographs" include still photographs, video tapes, and motion

pictures.

(2) Separation of irrelevant portions.  Relevant and material matter embraced in an

exhibit containing other matter not material or relevant or not intended as evidence must be

plainly designated as the matter offered in evidence, and the immaterial or irrelevant parts shall

be marked clearly so as to show they are not intended as evidence. 

(3) Summary exhibits.  The contents of voluminous writings, recordings, or photographs

which cannot conveniently be examined in the hearing may be presented in the form of a chart,

summary, or calculation. The originals, or duplicates, shall be made available for examination or

copying, or both, by other parties at reasonable time and place. The Copyright Royalty Judges

may order that they be produced in the hearing. 

(d) Copies.  Anyone presenting exhibits as evidence must present copies to all other

participants in the proceedings, or their attorneys, and afford them an opportunity to examine the

exhibits in their entirety and offer into evidence any other portion that may be considered

material and relevant.  
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(e) Introduction of studies and analyses.  If studies or analyses are offered in evidence,

they shall state clearly the study plan, the principles and methods underlying the study, all

relevant assumptions, all variables considered in the analysis, the techniques of data collection, 

the techniques of estimation and testing, and the results of the study’s actual estimates and tests

presented in a format commonly accepted within the relevant field of expertise implicated by the

study. The facts and judgments upon which conclusions are based shall be stated clearly,

together with any alternative courses of action considered.  Summarized descriptions of input

data, tabulations of input data and the input data themselves shall be retained.

(f) Objections.  Parties are entitled to raise objections to evidence on any proper ground

during the course of the hearing and to raise an objection that an opposing party has not

furnished unprivileged underlying documents. 

(g) New exhibits for use in cross-examination.  Exhibits that have not been identified and

exchanged in advance may be shown to a witness on cross-examination. However, copies of

such exhibits must be distributed to the Copyright Royalty Judges and to the other participants

before being shown to the witness at the time of cross-examination, unless the Copyright

Royalty Judges direct otherwise.  Such exhibits can be used solely to impeach the witness's

direct testimony. 

§ 351.11 Rebuttal proceedings.

Written rebuttal statements shall be filed at a time designated by the Copyright Royalty

Judges upon conclusion of the hearing of the direct case, in the same form and manner as the

written direct statement, except that the claim or the requested rate shall not have to be included

if it has not changed from the written direct statement.  Further proceedings at the rebuttal stage
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shall follow the schedule ordered by the Copyright Royalty Judges.
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§ 351.12 Closing the record. 

To close the record of a proceeding, the presiding Judge shall make an announcement

that the taking of evidence has concluded. 

§ 351.13 Transcript and record.

(a) An official reporter for the recording and transcribing of hearings shall be designated

by the Copyright Royalty Judges.  Anyone wishing to inspect the transcript of a hearing may do

so at the offices of the Copyright Royalty Board.

(b) The transcript of testimony and written statements, except those portions to which an

objection has been sustained, and all exhibits, documents and other items admitted in the course

of a proceeding shall constitute the official written record.  The written record, along with the

Copyright Royalty Judges’ final determination, shall be available at the Copyright Royalty

Board's offices for public inspection and copying.

§ 351.14  Proposed findings of fact and conclusions of law.

(a) Any party to the proceeding may file proposed findings of fact and conclusions, briefs

or memoranda of law, or may be directed by the Copyright Royalty Judges to do so.  Such

filings, and any replies to them, shall take place after the record has been closed.

(b) Failure to file when directed to do so shall be considered a waiver of the right to

participate further in the proceeding unless good cause for the failure is shown.  A party waives

any objection to a provision in the determination unless the provision conflicts with a proposed

finding of fact or conclusion of law filed by the party.

(c) Proposed findings of fact shall be numbered by paragraph and include all basic

evidentiary facts developed on the record used to support proposed conclusions, and shall
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contain appropriate citations to the record for each evidentiary fact.  Proposed conclusions shall

be stated and numbered by paragraph separately.  Failure to comply with this paragraph (c) may

result in the offending paragraph being stricken.

PART 352–DETERMINATIONS

Sec.

352.1 How made.

352.2 Timing.

352.3 Final determinations.

Authority: 17 U.S.C. 803.

§ 352.1  How made.

Except for decisions authorized by law to be made by a single Copyright Royalty Judge,

determinations in a proceeding will be made by a majority of the Copyright Royalty Judges.  The

opinion or opinions of the majority and any dissenting opinion will be included in the

determination.  Each determination will be transmitted to the Register of Copyrights to enable

review for consistency with the Copyright Act on the day it is issued.  

§ 352.2  Timing.  

The Copyright Royalty Judges will issue their determination within 11 months of the date

of the post-discovery settlement conference or 15 days before the expiration of the existing rates

or terms in a proceeding to determine successors to rates or terms that will expire on a specific

date, whichever date first occurs. The date the determination is “issued” refers to the date of the

order.
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§ 352.3  Final determinations.  

Unless a motion for a rehearing is timely filed within 15 days, the determination by the

Copyright Royalty Judges pursuant to 17 U.S.C. 803(c) in a proceeding is final when it is issued. 

PART 353 - REHEARING

Sec.

353.1 When granted.

353.2 Form and content of rehearing motions.

353.3 Procedure on rehearing.

353.4 Filing deadline.

353.5 Participation not required.

Authority: 17 U.S.C. 803.

§ 353.1 When granted.  

A motion for rehearing may be filed by any participant in the relevant proceeding.  The

Copyright Royalty Judges may grant rehearing upon a showing that any aspect of the 

determination may be erroneous.   

§ 353.2  Form and content of rehearing motions.

A motion for rehearing shall not exceed 10 pages in length and must set forth, in the

beginning of its text, a brief summary statement of the aspects of the determination believed by

the moving participant to be without evidentiary support in the record or contrary to legal

requirements. 
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§ 353.3  Procedure on rehearing.

Upon receipt of a motion for rehearing, the Copyright Royalty Judges will issue an

appropriate order.  No participant shall file a response to a rehearing motion, unless such

response is allowed by order of the Copyright Royalty Judges. 

§ 353.4 Filing deadline.

A motion for rehearing must be filed within 15 days after the date on which the

Copyright Royalty Judges issue an initial determination.

§ 353.5  Participation not required.  

In any case in which a response to a rehearing motion is allowed, or rehearing is granted,

an opposing party shall not be required to participate in the rehearing.  The Copyright Royalty

Judges will not draw any negative inference from a lack of participation in a rehearing.

Nonparticipation in rehearing proceedings may limit the scope of their participation in judicial

review proceedings as set forth in 17 U.S.C. 803(d)(1).  

PART 354–SUBMISSIONS TO THE REGISTER OF COPYRIGHTS

Sec.

354.1 Material questions of copyright law.

354.2 Novel questions.

354.3 Register of Copyrights’ authority to redesignate referrals.

Authority: 17 U.S.C. 802.

§ 354.1 Material questions of copyright law.

(a) Discretionary referrals.  The Copyright Royalty Judges may seek guidance from the

Register of Copyrights with respect to a material question of substantive law, concerning an
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interpretation or construction of those provisions of the Copyright Act, that arises in the course

of their proceedings.

(b) How presented.  A question of substantive law may be referred to the Register of

Copyrights at the request of one or more of the Copyright Royalty Judges.  A question of

substantive law may also be referred to the Register of Copyrights as a request submitted by

motion of a participant, provided that one or more of the Copyright Royalty Judges agrees with

the participant’s request.

(1) Referral by Judges. One or more of the Copyright Royalty Judges may refer what he

or she believes to be a material question of substantive law to the Register of Copyrights at any

time during a proceeding by issuing a written referral that is made part of the record of that

proceeding.  The referral will state the issue(s) to be referred and the schedule for the filing of

briefs by the parties of the issue(s).  After the briefs and other relevant materials are received,

they will be transmitted to the Register of Copyrights.

(2) Motion by participant.  Any participant may submit a motion to the Copyright

Royalty Judges (but not to the Register of Copyrights) requesting their referral to the Register of

Copyrights a question that the participant believes would be suitable for referral under

paragraph (a) of this section.  

(i) Content.  The motion should be captioned "Motion of [Participant(s)] Requesting

Referral of Material Question of Substantive Law."  The motion should set forth, at the outset,

the precise legal question for which the moving party is seeking interlocutory referral to the

Register of Copyrights.  The motion should then proceed to explain, with brevity, why the issue

meets the criteria for potential referral under paragraph (a) of this section and why the interests
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of fair and efficient adjudication would be best served by obtaining interlocutory guidance from

the Register of Copyrights.  The motion should not include argument on the merits of the issue,

but may include a suggested schedule of briefing that would make reasonable provision for

comments and legal arguments, in such a way as to avoid delay and duplication.  

(ii) Time of motion.  A motion for referral of a material question of substantive law to the

Register of Copyrights should be filed as soon as possible in the relevant proceeding, but no later

than any deadline set by the Copyright Royalty Judges.  

(iii) Action on motion.  (A) Referral granted.  Upon consideration of a Motion

Requesting Referral of Material Question of Substantive Law, if one or more of the Copyright

Royalty Judges agrees with the request, the Chief Judge shall issue an appropriate referral.  The

referral will state the issue(s) to be referred and the schedule for the filing of briefs by the parties

of the issue(s).  After the briefs and other relevant materials are received, they will be transmitted

to the Register of Copyrights.  

(B) Referral denied.  If none of the Copyright Royalty Judges agrees with the request, the

Board will issue an order denying the request which will provide the basis for the decision.  A

copy of any order denying a Motion Requesting Referral of Material Question of Substantive

Law will be transmitted to the Register of Copyrights.

(c) No effect on proceedings.  The issuance of a request to the Register of Copyrights for

an interpretive ruling under this part does not delay or otherwise affect the schedule of the

participants’ obligations in the relevant ongoing proceeding, unless that schedule or those

obligations are expressly changed by order of the Copyright Royalty Judges.
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(d) Binding effect; time limit.  The Copyright Royalty Judges will not issue a final

determination in a proceeding where the discretionary referral of a question to the Register of

Copyrights under this part is pending, unless the Register has not delivered the decision to the

Copyright Royalty Judges within 14 days after the Register receives all of the briefs of the

participants.  If the decision of the Register of Copyrights is timely delivered to the Copyright

Royalty Judges, the decision will be included in the record of the proceeding.  The legal

interpretation embodied in the timely delivered response of the Register of Copyrights in

resolving material questions of substantive law is binding upon the Copyright Royalty Judges

and will be applied by them in their final determination in the relevant proceeding. 

§ 354.2 Novel questions.

(a) Mandatory referrals.  If the material question of substantive law described in

§ 354.1(a) is a novel question of law, referral to the Register of Copyrights by the Copyright

Royalty Judges is mandatory.  A "novel question of law" is a question of law that has not been

determined in the prior decisions, determinations, or rulings under the Copyright Act of the

Copyright Royalty Judges, the Librarian of Congress, the Register of Copyrights, the Copyright

Arbitration Royalty Panels (to the extent they are consistent with the current decisions,

determinations, or rulings of the Register of Copyrights or the Librarian of Congress), or the

former Copyright Royalty Tribunal. 

(b) Procedures.  The procedures set forth for the discretionary referral of material

questions of copyright law to the Register of Copyrights by the Copyright Royalty Judges, set

forth in § 354.1, shall also govern the mandatory referral of novel questions, except that the

Register of Copyrights’ decision will be timely if it is delivered to the Copyright Royalty Judges
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within 30 days after the Register of Copyrights has received all of the briefs or comments of the

participants.  The Copyright Royalty Judges will not issue a final determination in a proceeding

where the referral of a novel question to the Register of Copyrights under this part is pending,

unless this 30-day period has expired.  The legal interpretation embodied in the timely delivered

response of the Register of Copyrights in resolving material questions of substantive law is

binding upon the Copyright Royalty Judges and will be applied by them in their final

determination in the relevant proceeding. 

§ 354.3 Register of Copyrights’ authority to redesignate referrals.

If, during the 14-day period of a discretionary referral of a material question of law under

§ 354.1, the Register of Copyrights determines that the question is a "novel" one within the

meaning of § 354.2(a), the Register may notify the Copyright Royalty Judges of that

determination.  The Copyright Royalty Judges will be bound by such a determination by the

Register of Copyrights and will regard the Register’s decision as timely delivered if it is received

within the 30-day period applicable to novel question referrals. 

SUBCHAPTER C - SUBMISSION OF ROYALTY CLAIMS

PART 360–FILING OF CLAIMS TO ROYALTY FEES COLLECTED UNDER

COMPULSORY LICENSE

Subpart A – Cable Claims

Sec.

360.1 General.

360.2 Time of filing.

360.3 Form and content of claims.
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360.4 Compliance with statutory dates.

360.5 Copies of claims.

Authority: 17 U.S.C. 111(d)(4), 801, 803, 805.

§ 360.1 General.

This subpart prescribes procedures under 17 U.S.C. 111(d)(4)(A) whereby parties

claiming to be entitled to cable compulsory license royalty fees shall file claims with the

Copyright Royalty Board.

§ 360.2 Time of filing.

During the month of July each year, any party claiming to be entitled to cable

compulsory license royalty fees for secondary transmissions of one or more of its works during

the preceding calendar year shall file a claim to such fees with the Copyright Royalty Board.  No

royalty fees shall be distributed to a party for secondary transmissions during the specified

period unless such party has timely filed a claim to such fees.  Claimants may file claims jointly

or as a single claim.

§ 360.3 Form and content of claims.

(a) Forms.  (1) Each claim to cable compulsory license royalty fees shall be furnished on

a form prescribed by the Copyright Royalty Board and shall contain the information required by

that form and its accompanying instructions.

(2) Copies of cable claim forms are available:

(i) On the Copyright Royalty Board Web site at http://www.loc.gov/crb/claims/ for

claims filed with the Copyright Royalty Board by mail or by hand delivery in accordance with

§ 360.4(a)(2)-(4);
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(ii) On the Copyright Royalty Board Web site at http://www.loc.gov/crb/cable/ during the

month of July for claims filed online in accordance with § 360.4(a)(1); and

(iii) Upon request to the Copyright Royalty Board, Library of Congress, P.O. Box 70977,

Southwest Station, Washington, D.C. 20024-0977.

(b) Content.  (1) Single claim.  A claim filed on behalf of a single copyright owner of a

work or works secondarily transmitted by a cable system shall include the following

information:

(i) The full legal name and address of the copyright owner entitled to claim the royalty

fees. 

(ii) A general statement of the nature of the copyright owner’s work or works, and

identification of at least one secondary transmission by a cable system of such work or works

establishing a basis for the claim.

(iii) The name, telephone number, facsimile number, if any, full address, including a

specific number and street name or rural route, and e-mail address, if any, of the person or entity

filing the single claim.  An e-mail address must be provided on claims submitted online through

the Copyright Royalty Board Web site.

(iv) The name, telephone number, facsimile number, if any, and e-mail address, if any, of

the person whom the Copyright Royalty Board can contact regarding the claim. 

(v) An original signature of the copyright owner or of a duly authorized representative of

the copyright owner, except for claims filed online through the Copyright Royalty Board Web

site.  See 37 CFR 360.3(b)(1)(vi). 
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(vi) A declaration of the authority to file the claim and of the veracity of the information

contained in the claim and the good faith of the person signing in providing such information. 

Penalties for fraud and false statements are provided under 18 U.S.C. 1001 et. seq.

(2) Joint claim.  A claim filed on behalf of more than one copyright owner whose works

have been secondarily transmitted by a cable system shall include the following information:

(i) A list including the full legal name and address of each copyright owner to the joint

claim entitled to claim royalty fees. 

(ii) A concise statement of the authorization for the person or entity filing the joint claim. 

For this purpose, a performing rights society shall not be required to obtain from its members or

affiliates separate authorizations, apart from their standard membership affiliate agreements, or

to list the name of each of its members or affiliates in the joint claim as required by

paragraph (b)(2)(i) of this section.

(iii) A general statement of the nature of the copyright owners’ works and identification

of at least one secondary transmission of one of the copyright owners’ works by a cable system

establishing a basis for the joint claim and the identification of the copyright owner of each work

so identified.

(iv) The name, telephone number, facsimile number, if any, full address, including a

specific number and street name or rural route, and e-mail address, if any, of the person or entity

filing the joint claim.  An e-mail address must be provided on claims submitted online through

the Copyright Royalty Board Web site.

(v) The name, telephone number, facsimile number, if any, and e-mail address, if any, of

the person whom the Copyright Royalty Board can contact regarding the claim. 
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(vi) Original signatures of the copyright owners to the joint claim or of a duly authorized

representative or representatives of the copyright owners, except for claims filed online through

the Copyright Royalty Board Web site.  See 37 CFR 360.3(b)(2)(vii). 

(vii) Notwithstanding paragraph (b)(2)(ii) of this section, a declaration of the authority to

file the claim and of the veracity of the information contained in the claim and the good faith of

the person signing in providing such information.  Penalties for fraud and false statements are

provided under 18 U.S.C. 1001 et. seq.

(c) In the event that the legal name and/or address of the copyright owner entitled to

royalties or the person or entity filing the claim changes after the filing of the claim, the

Copyright Royalty Board shall be notified of the change.  If the good faith efforts of the

Copyright Royalty Board to contact the copyright owner or person or entity filing the claim are

frustrated because of failure to notify the Copyright Royalty Board of a name and/or address

change, the claim may be subject to dismissal.

§ 360.4 Compliance with statutory dates.

(a) Claims filed with the Copyright Royalty Board shall be considered timely filed only

if:

(1) They are received online in the Board’s server no later than 5:00 p.m. E.D.T. on

July 31.  Online claims must be filed through the Copyright Royalty Board Web site at

http://www.loc.gov/crb/cable/ during the month of July.  

(2)  They are hand delivered by a private party no later than 5:00 p.m. E.D.T. on July 31. 

Claims hand delivered by a private party must be delivered to the Copyright Office Public

Information Office in the James Madison Memorial Building, Room LM-401, 101 Independence
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Avenue, S.E., Washington, D.C. 20559-6000, Monday through Friday, between 8:30 a.m. and

5:00 p.m., and the envelope must be addressed as follows: Copyright Royalty Board, Library of

Congress, James Madison Memorial Building, 101 Independence Avenue, S.E., Washington,

D.C. 20559-6000. Claims hand delivered by a private party must be filed at the Copyright Office

Public Information Office during the month of July.

(3) They are hand delivered by a commercial courier (excluding overnight delivery

services such as Federal Express, United Parcel Service and similar overnight delivery services)

no later than 4:00 p.m. E.D.T. on July 31.  Claims hand delivered by a commercial courier

service (excluding overnight delivery services such as Federal Express, United Parcel Service

and similar overnight delivery services) must be delivered to the Congressional Courier

Acceptance Site (CCAS) located at Second and D Street, N.E., Washington, D.C., Monday

through Friday, between 8:30 a.m. and 4:00 p.m., and the envelope must be addressed as

follows: Copyright Royalty Board, Library of Congress, James Madison Memorial Building, 

101 Independence Avenue, S.E., Washington, D.C. 20559-6000.  Claims hand delivered by a

commercial courier must be filed at CCAS during the month of July. 

(4) They are mailed through the United States Postal Service (USPS) having sufficient

postage and bearing a July USPS postmark.  Claims mailed through USPS must be addressed as

follows: Copyright Royalty Board, P.O. Box 70977, Southwest Station, Washington, D.C.

20024-0977.  

(5) Federal Express, United Parcel Service and similar overnight delivery services may

not be used for the filing of claims.  A claim sent by means of overnight delivery shall be done

via United States Postal Service Express Mail, and the claim shall be addressed in accordance
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with paragraph (a)(4) of this section. 

(b) Claims dated only with a business meter that are received after July 31 will not be

accepted as having been timely filed.

(c) Notwithstanding paragraphs (a) and (b) of this section, in any year in which July 31

falls on a Saturday, Sunday, holiday, or other nonbusiness day within the District of Columbia or

the Federal Government, claims received by the Copyright Royalty Board by the first business

day in August, or properly addressed and deposited with sufficient postage with the United

States Postal Service and postmarked by the first business day in August, shall be considered

timely filed.

(d) No claim may be filed by facsimile transmission.  

(e) In the event that a properly addressed and mailed claim is not timely received by the

Copyright Royalty Board, proper filing of the claim may nonetheless be proven if it was sent by

certified mail return receipt requested, and a receipt bearing a July date stamp of the United

States Postal Service, except where paragraph (c) of this section applies, can be provided.  No

other offer of proof will be accepted in lieu of the receipt.  

(f) The Copyright Royalty Board will accept either the confirmation page generated upon

submission of the claim online through the Board’s Web site or the electronic mail message from

the Board confirming receipt of the claim as proof that a claim submitted online through the

Board’s Web site was received timely in the Board’s server.  No other offer of proof will be

accepted in lieu thereof.

§ 360.5 Copies of claims.

A claimant shall, for each claim submitted to the Copyright Royalty Board by hand
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delivery or by mail, file an original and one copy of the claim to cable royalty fees.

Subpart B – Satellite Claims

Sec. 

360.10 General.

360.11 Time of filing.

360.12 Form and content of claims.

360.13 Compliance with statutory dates.

360.14 Copies of claims.

360.15 Separate claims required.

Authority: 17 U.S.C. 119(b)(4), 801, 803, 805.

§ 360.10 General.

This subpart prescribes the procedures under 17 U.S.C. 119(b)(4) whereby parties

claiming to be entitled to compulsory license royalty fees for secondary transmissions by

satellite carriers of television broadcast signals to the public shall file claims with the Copyright

Royalty Board.

§ 360.11 Time of filing.

During the month of July each year, any party claiming to be entitled to compulsory

license royalty fees for secondary transmissions by satellite carriers during the previous calendar

year of television broadcast signals to the public shall file a claim to such fees with the

Copyright Royalty Board.  No royalty fees shall be distributed to any party during the specified

period unless such party has timely filed a claim to such fees.  Claimants may file claims jointly

or as a single claim.
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§ 360.12 Form and content of claims.

(a) Forms.  (1) Each claim to compulsory license royalty fees for secondary

transmissions by satellite carriers of television broadcast signals to the public shall be furnished

on a form prescribed by the Copyright Royalty Board and shall contain the information required

by that form and its accompanying instructions.

(2) Copies of satellite claim forms are available:

(i) On the Board’s Web site at http://www.loc.gov/crb/claims/ for claims filed with the

Copyright Royalty Board by mail or by hand delivery in accordance with § 360.13(a)(2)-(4);

(ii) On the Board’s Web site at http://www.loc.gov/crb/satellite/ during the month of July

for claims filed online in accordance with § 360.13(a)(1); and

(iii) Upon request to the Copyright Royalty Board, Library of Congress, P.O. Box 70977,

Southwest Station, Washington, D.C. 20024-0977. 

(b) Content.  (1) Single claim.  A claim filed on behalf of a single copyright owner of a

work or works secondarily transmitted by a satellite carrier shall include the following

information:

(i) The full legal name and address of the copyright owner entitled to claim the royalty

fees. 

(ii) A general statement of the nature of the copyright owner’s work or works, and

identification of at least one secondary transmission by a satellite carrier of such work or works

establishing a basis for the claim.

(iii) The name, telephone number, facsimile number, if any, full address, including a

specific number and street name or rural route, and e-mail address, if any, of the person or entity
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filing the single claim.  An e-mail address must be provided on claims submitted online through

the Copyright Royalty Board Web site.

(iv) The name, telephone number, facsimile number, if any, and e-mail address, if any, of

the person whom the Copyright Royalty Board can contact regarding the claim. 

(v) An original signature of the copyright owner or of a duly authorized representative of

the copyright owner, except for claims filed online through the Copyright Royalty Board Web

site.  See 37 CFR 360.12(b)(1)(vi). 

(vi) A declaration of the authority to file the claim and of the veracity of the information

contained in the claim and the good faith of the person signing in providing such information. 

Penalties for fraud and false statements are provided under 18 U.S.C. 1001 et. seq.

(2) Joint claim.  A claim filed on behalf of more than one copyright owner whose works

have been secondarily transmitted by a satellite carrier shall include the following information:

(i) A list including the full legal name and address of each copyright owner to the joint

claim entitled to claim royalty fees. 

(ii) A concise statement of the authorization for the person or entity filing the joint claim. 

For this purpose, a performing rights society shall not be required to obtain from its members or

affiliates separate authorizations, apart from their standard membership affiliate agreements, or

to list the name of each of its members or affiliates in the joint claim as required by

paragraph (b)(2)(i) of this section.
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(iii) A general statement of the nature of the copyright owners’ works, identification of at

least one secondary transmission of one of the copyright owners’ works by a satellite carrier

establishing a basis for the joint claim, and the identification of the copyright owner of each

work so identified.

(iv) The name, telephone number, facsimile number, if any, full address, including a

specific number and street name or rural route, and e-mail address, if any, of the person or entity

filing the joint claim.  An e-mail address must be provided on claims submitted online through

the Copyright Royalty Board Web site.

(v) The name, telephone number, facsimile number, if any, and e-mail address, if any, of

a person whom the Copyright Royalty Board can contact regarding the claim.  

(vi) Original signatures of the copyright owners to the joint claim or of a duly authorized

representative or representatives of the copyright owners, except for claims filed online through

the Copyright Royalty Board Web site.  See 37 CFR 360.12(b)(2)(vii). 

(vii) Notwithstanding paragraph (b)(2)(ii) of this section, a declaration of the authority to

file the claim and of the veracity of the information contained in the claim and the good faith of

the person signing in providing such information.  Penalties for fraud and false statements are

provided under 18 U.S.C. 1001 et. seq.

(c) In the event that the legal name and/or address of the copyright owner entitled to

royalties or the person or entity filing the claim changes after the filing of the claim, the

Copyright Royalty Board shall be notified of the change.  If the good faith efforts of the 
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Copyright Royalty Board to contact the copyright owner or person or entity filing the claim are

frustrated because of failure to notify the Copyright Royalty Board of a name and/or address

change, the claim may be subject to dismissal.

§ 360.13 Compliance with statutory dates.

(a) Claims filed with the Copyright Royalty Board shall be considered timely filed only

if:

(1) They are received online in the Board’s server no later than 5:00 p.m. E.D.T. on

July 31.  Online claims must be filed through the Copyright Royalty Board Web site at

http://www.loc.gov/crb/satellite/ during the month of July. 

(2)  They are hand delivered by a private party no later than 5:00 p.m. E.D.T. on July 31. 

Claims hand delivered by a private party must be delivered to the Copyright Office Public

Information Office in the James Madison Memorial Building, Room LM-401, 101 Independence

Avenue, S.E., Washington, D.C. 20559-6000, Monday through Friday, between 8:30 a.m. and

5:00 p.m., and the envelope must be addressed as follows: Copyright Royalty Board, Library of

Congress, James Madison Memorial Building, 101 Independence Avenue, S.E., Washington,

D.C. 20559-6000.  Claims hand delivered by a private party must be filed at the Copyright

Office Public Information Office during the month of July.

(3) They are hand delivered by a commercial courier (excluding overnight delivery

services such as Federal Express, United Parcel Service and similar overnight delivery services)

no later than 4:00 p.m. E.D.T. on July 31.  Claims hand delivered by a commercial courier

service (excluding overnight delivery services such as Federal Express, United Parcel Service

and similar overnight delivery services) must be delivered to the Congressional Courier



-45-

Acceptance Site (CCAS) located at Second and D Street, N.E., Washington, D.C., Monday

through Friday, between 8:30 a.m. and 4:00 p.m., and the envelope must be addressed as

follows: Copyright Royalty Board, Library of Congress, James Madison Memorial Building, 

101 Independence Avenue, S.E., Washington, D.C. 20559-6000.  Claims hand delivered by a

commercial courier must be filed at CCAS during the month of July.

(4) They are mailed through the United States Postal Service (USPS) having sufficient

postage and bearing a July USPS postmark.  Claims mailed through USPS must be addressed as

follows: Copyright Royalty Board, P.O. Box 70977, Southwest Station, Washington, D.C.

20024-0977.

(5) Federal Express, United Parcel Service and similar overnight delivery services may

not be used for the filing of claims. A claim sent by means of overnight delivery shall be done

via United States Postal Service Express Mail, and the claim shall be addressed in accordance

with paragraph (a)(4) of this section. 

(b) Claims dated only with a business meter that are received after July 31 will not be

accepted as having been timely filed.

(c) Notwithstanding paragraphs (a) and (b) of this section, in any year in which July 31

falls on a Saturday, Sunday, holiday, or other nonbusiness day within the District of Columbia or

the Federal Government, claims received by the Copyright Royalty Board by the first business

day in August, or properly addressed and deposited with sufficient postage with the United

States Postal Service and postmarked by the first business day in August, shall be considered

timely filed.

(d) No claim may be filed by facsimile transmission.  
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(e) In the event that a properly addressed and mailed claim is not timely received by the

Copyright Royalty Board, proper filing of the claim may nonetheless be proven if it was sent by

certified mail return receipt requested, and a receipt bearing a July date stamp of the United

States Postal Service, except where paragraph (c) of this section applies, can be provided.  No

other offer of proof will be accepted in lieu of the receipt.  

(f) The Copyright Royalty Board will accept either the confirmation page generated upon

submission of the claim online through the Board’s Web site or the electronic mail message from

the Board confirming receipt of the claim as proof that a claim submitted online through the

Board’s Web site was received timely in the Board’s server.  No other offer of proof will be

accepted in lieu thereof.

§ 360.14 Copies of claims.

A claimant shall, for each claim submitted to the Copyright Royalty Board by hand

delivery or by mail, file an original and one copy of the claim to satellite carrier royalty fees.

§ 360.15 Separate claims required.

If a party intends to file claims for both cable compulsory license and satellite carrier

compulsory license royalty fees during the same month of July, that party must file separate

claims with the Copyright Royalty Board.  Any single claim which purports to file for both cable

and satellite carrier royalty fees will be dismissed.

Subpart C– Digital audio recording devices and media royalty claims

Sec.

360.20 General.

360.21 Time of filing.
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360.22 Form and content of claims.

360.23 Content of notices regarding independent administrators.

360.24 Compliance with statutory dates.

360.25 Copies of claims.

Authority: 17 U.S.C. 1007(a)(1), 801, 803, 805.

§ 360.20 General.

This subpart prescribes procedures pursuant to 17 U.S.C. 1007(a)(1), whereby interested

copyright parties, as defined in 17 U.S.C. 1001(7), claiming to be entitled to royalty payments

made for the importation and distribution in the United States, or the manufacture and

distribution in the United States, of digital audio recording devices and media pursuant to

17 U.S.C. 1006, shall file claims with the Copyright Royalty Board.

§ 360.21 Time of filing.

(a) General.  During January and February of each succeeding year, every interested

copyright party claiming to be entitled to digital audio recording devices and media royalty

payments made for quarterly periods ending during the previous calendar year shall file a claim

with the Copyright Royalty Board.  Claimants may file claims jointly or as a single claim.

(b) Consequences of an untimely filing.  No royalty payments for the previous calendar

year shall be distributed to any interested copyright party who has not filed a claim to such

royalty payments during January or February of the following calendar year.

(c) Authorization.  Any organization or association, acting as a common agent, shall be

required to obtain from its members or affiliates separate, specific, and written authorization,

signed by members, affiliates, or their representatives, to file claims to the Musical Works Fund
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or the Sound Recordings Fund, apart from their standard agreements, for purposes of royalties

filing and fee distribution.  Such written authorization, however, will not be required for

claimants to the Musical Works Fund where either:

(1) The agreement between the organization or association and its members or affiliates

specifically authorizes such entity to represent its members or affiliates before the Copyright

Royalty Board in royalty filing and fee distribution proceedings; or

(2) The agreement between the organization or association and its members or affiliates,

as specified in a court order issued by a court with authority to interpret the terms of the contract,

authorizes such entity to represent its members or affiliates before the Copyright Royalty Board

in royalty filing and fee distribution proceedings.

§ 360.22 Form and content of claims.

(a) Forms.  (1) Each claim to digital audio recording devices and media royalty payments

(DART) shall be furnished on a form prescribed by the Copyright Royalty Board and shall

contain the information required by that form and its accompanying instructions.

(2) Copies of DART claim forms are available:

(i) On the Board’s Web site at http://www.loc.gov/crb/claims for claims filed with the

Copyright Royalty Board by mail or by hand delivery in accordance with § 360.24(a)(2)-(4);

(ii) On the Board’s Web site at http://www.loc.gov/crb/dart/ during the months of

January and February for claims filed online in accordance with § 360.24(a)(1); and

(iii) Upon request to the Copyright Royalty Board, Library of Congress, P.O. Box 70977,

Southwest Station, Washington, D.C. 20024-0977.
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(b) Content.  Claims filed by interested copyright parties for digital audio recording

devices and media royalty payments shall include the following information:

(1) The full legal name and address of the person or entity claiming royalty payments.

(2) The name, telephone number, facsimile number, if any, full address, including a

specific number and street name or rural route, and e-mail address, if any, of the person or entity

filing the claim.  An e-mail address must be provided on claims submitted online through the

Copyright Royalty Board Web site. 

(3) The name, telephone number, facsimile number, if any, and e-mail address, if any, of

a person whom the Copyright Royalty Board can contact regarding the claim. 

(4) A statement as to how the claimant fits within the definition of interested copyright

party specified in 17 U.S.C. 1001(7).

(5) A statement as to whether the claim is being made against the Sound Recordings

Fund or the Musical Works Fund, as set forth in 17 U.S.C. 1006(b), and as to which Subfund of

the Sound Recordings Fund (i.e., the copyright owners or featured recording artists Subfund) or

the Musical Works Fund (i.e., the music publishers or writers Subfund) the claim is being made

against as set forth in 17 U.S.C. 1006(b)(1) through (2).

(6) Identification, establishing a basis for the claim, of at least one musical work or sound

recording embodied in a digital musical recording or an analog musical recording lawfully made

under title 17 of the United States Code that has been distributed (as that term is defined in

17 U.S.C. 1001(6)), and that, during the period to which the royalty payments claimed pertain, 
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has been (i) Distributed (as that term is defined in 17 U.S.C. 1001(6)) in the form of digital

musical recordings or analog musical recordings, or (ii) Disseminated to the public in

transmissions.

(7) A declaration of the authority to file the claim and of the veracity of the information

contained in the claim and the good faith of the person signing in providing such information. 

Penalties for fraud and false statements are provided under 18 U.S.C. 1001 et. seq.

(c) Claims shall bear the original signature of the claimant or of a duly authorized

representative of the claimant, except for claims filed online through the Copyright Royalty

Board Web site.  See 37 CFR 360.22(b)(7).

(d) In the event that the legal name and/or address of the claimant changes after the filing

of the claim, the claimant shall notify the Copyright Royalty Board of such change.  If the good

faith efforts of the Copyright Royalty Board to contact the claimant are frustrated because of

failure to notify the Copyright Royalty Board of a name and/or address change, the claim may be

subject to dismissal.

(e) If the claim is a joint claim, it shall include a concise statement of the authorization

for the filing of the joint claim in addition to the declaration required under paragraph (b)(7) of

this section and the name of each claimant to the joint claim.

(f) If an interested copyright party intends to file claims against more than one Subfund,

each such claim must be filed separately with the Copyright Royalty Board.  Any claim that

purports to file against more than one Subfund will be rejected.
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§ 360.23 Content of notices regarding independent administrators.

(a) The independent administrator jointly appointed by the interested copyright parties, as

defined in 17 U.S.C. 1001(7)(A), and the American Federation of Musicians (or any successor

entity) for the purpose of managing, and ultimately distributing the royalty payments to

nonfeatured musicians as defined in 17 U.S.C. 1006(b)(1), shall file a notice informing the

Copyright Royalty Board of his/her name and address.

(b) The independent administrator jointly appointed by the interested copyright parties,

as defined in 17 U.S.C. 1001(7)(A), and the American Federation of Television and Radio

Artists (or any successor entity) for the purpose of managing, and ultimately distributing the

royalty payments to nonfeatured vocalists as defined in 17 U.S.C. 1006(b)(1), shall file a notice

informing the Copyright Royalty Board of his/her full name and address.

(c) A notice filed under paragraph (a) or (b) of this section shall include the following

information:

(1) The full name of the independent administrator;

(2) The telephone number and facsimile number, if any, full address, including a specific

number and street name or rural route, of the place of business of the independent administrator.

(d) Notice shall bear the original signature of the independent administrator or a duly

authorized representative of the independent administrator, and shall be filed with the Copyright

Royalty Board no later than March 31 of each year, commencing with March 31, 2006.

(e) No notice may be filed by facsimile transmission.
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§ 360.24 Compliance with statutory dates.

(a) Claims filed with the Copyright Royalty Board shall be considered timely filed only

if:

(1) They are received online in the Board’s server no later than 5:00 p.m. E.S.T. on the

last day of February. Online claims must be filed through the Copyright Royalty Board Web site 

at http://www.loc.gov/crb/dart/ during the months of January and February. 

(2) They are hand delivered by a private party no later than 5:00 p.m. E.S.T. on the last

day of February. Claims hand delivered by a private party must be delivered to the Copyright

Office Public Information Office in the James Madison Memorial Building, Room LM-401,

101 Independence Avenue, S.E., Washington, D.C. 20559-6000, Monday through Friday,

between 8:30 a.m. and 5:00 p.m., and the envelope must be addressed as follows: Copyright

Royalty Board, Library of Congress, James Madison Memorial Building, 101 Independence

Avenue, S.E., Washington, D.C. 20559-6000. Claims hand delivered by a private party must be

filed at the Copyright Office Public Information Office during the months of January and

February.

(3) They are hand delivered by a commercial courier (excluding overnight delivery

services such as Federal Express, United Parcel Service and similar overnight delivery services)

no later than 4:00 p.m. E.S.T. on the last day of February.  Claims hand delivered by a

commercial courier service (excluding overnight delivery services such as Federal Express,

United Parcel Service and similar overnight delivery services) must be delivered to the

Congressional Courier Acceptance Site (CCAS) located at Second and D Street, N.E.,

Washington, D.C., Monday through Friday, between 8:30 a.m. and 4:00 p.m., and the envelope
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must be addressed as follows: Copyright Royalty Board, Library of Congress, James Madison

Memorial Building, 101 Independence Avenue, S.E., Washington, D.C. 20559-6000.  Claims

hand delivered by a commercial courier must be filed at CCAS during the months of January and

February.

(4) They are mailed through the United States Postal Service (USPS) having sufficient

postage and bearing a January or February USPS postmark.  Claims mailed through USPS must

be addressed as follows: Copyright Royalty Board, P.O. Box 70977, Southwest Station,

Washington, D.C. 20024-0977.

(5) Federal Express, United Parcel Service and similar overnight delivery services may

not be used for the filing of claims.  A claim sent by means of overnight delivery shall be done

via United States Postal Service Express Mail, and the claim shall be addressed in accordance

with paragraph (a)(4) of this section. 

(b) Claims dated only with a business meter that are received after the last day in

February will not be accepted as having been timely filed.

(c) Notwithstanding paragraphs (a) and (b) of this section, in any year in which the last

day of February falls on a Saturday, Sunday, a holiday, or other nonbusiness day within the

District of Columbia or the Federal Government, claims received by the Copyright Royalty

Board by the first business day in March, or properly addressed and deposited with sufficient

postage with the United States Postal Service and postmarked by the first business day in March,

shall be considered timely filed.

(d) No claim may be filed by facsimile transmission.  

(e) In the event that a properly addressed and mailed claim is not timely received by the
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Copyright Royalty Board, proper filing of the claim may nonetheless be proven if it was sent by

certified mail return receipt requested, and a receipt bearing a January or February date stamp of

the United States Postal Service, except where paragraph (c) of this section applies, can be

provided.  No other offer of proof will be accepted in lieu of the receipt.  

(f) The Copyright Royalty Board will accept either the confirmation page generated upon

submission of the claim online through the Copyright Royalty Board Web site or the electronic

mail message from the Copyright Royalty Board confirming receipt of the claim as proof that a

claim submitted online through the Copyright Royalty Board Web site was received timely in the

Board’s server.  No other offer of proof will be accepted in lieu thereof.

§ 360.25 Copies of claims.

A claimant shall, for each claim submitted to the Copyright Royalty Board by hand

delivery or by mail, file an original and one copy of the claim to digital audio recording devices

and media royalty payments.


